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1.MoHATUE M NPU3HAKM YaCTHOIo npasa.

Cuctema npasa, perynmpys pasHoobpasHble No CBoOeMY coaep>XaHuto obulecTBeHHbIe
OTHOLUEHUSA, 3aKOHOMEPHO OTJ/INYaeTCA HEOLHOPOAHOCTbIO COOCTBEHHbLIX 3J1IEMEHTOB U
nogcuctem. MNMpn 3ToM 04HON U3 Hambosiee KpPYMNHbIX KacCUpuKaumm 31eMeHTOB
CuCTeMbl NMpaBa BbICTyNaeT ero noapasgeneHns Ha nybam4yHoe npaso, HOPMbl KOTOPOro
3aKpennsaT NOPSALOK OpraHu3aunm n PyHKLMNOHMPOBAHUSA OpraHoB rocy4apCTBEHHOMN
B/1IaCTU N yNpaBJieHUs, N YaCTHOe NpaBo, NpU3BaHHOE YNopsAA0YNTbL COBOKYMHOCTb
topuanyeckux npegnucaHuin, perynmpyowmx n obecnevymsaowmx OTHOLEHNS YaCTHbIX
nnu,.

Bonee neTanbHO, onpefiesieHe YaCcTHOro NpaBa B COBPEMEHHON OPUANYECKON
JNIOKTpUHEe hopMynpyeTCcs cineayoumnm obpasom:

YacTHoe npaBo - 3/1IEMEHT CUCTEMbI NpaBa, PEryampyoLmnii UMyLLECTBEHHbIE U INYHbIE
HENMYLLIECTBEHHbIE OTHOLLUEHUNS, MeXAy PaBHbIMK CybbekTamMu npaBa (pnanvecknmm um
lopMANYECKUMN NLLAMM), B YCNOBUAX OTCYTCTBUA NYyBANYHON COCTABASOLWEN BHYTPU
CKJ1aAblBAOLLNXCA MPABOOTHOLUEHUNA.

B cBOIO 04epelib, B YNCIIe MPU3HAKOB, XapaKTepU3yoLLINX YaCTHOE NMPaBo MOXHO
BblAENATh:

BO3HWKHOBEHME YaCTHOMPaBOBbIX OTHOLWEHWA B CBSA3U CO CBOBOAHBIM BOJIEN3bAB/IEHNEM
CaMUX Y4aCTHUKOB MPaBOOTHOLIEHU, NYyTEM COBEPLUIEHUSA ABYCTOPOHHUX AENCTBUNA,
npnobpeTaloLnx PUANYECKYO CUTY TOJIbKO B TOM CJly4ae, €C/Ii OHN HOCAT
D06pOBOJIbHBIV XapaKTep;

YY4aCTHMKWN OTHOLLEHWI, PErynpyeMblX 4YaCcTHbIM NpaBoM obnafatoT paBHbIM 06BbEMOM
CybbeKTUBHbIX MPaB N HE HAaXoAATCs Mexay cobon B CcybopaANHALMOHHbBIX OTHOLUEHUSX;

YacTHONpaBoOBble OTHOLUEHUS HOCAT, TakK Ha3blBaeMbli, <<FOpI/|30HTaJ'IbeII7I>> XapaKTep, TO
€CTb CKJ1aAblBalOTCHAd BHE CBA3WN C 0edTEJIbHOCTbLIO OpraHoB FocyﬂapCTBeHHOﬁ B1aCTn "
nX OOJIMKHOCTHbLIX Ny, He CaHKUMOHNPYKOTCA MM, a COOTBETCTBYIOLLINE Cy6'beKTbI
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I'IpaBOOTHOLLleHI/IVI He HaXoOATCsA B KaKOM-NMb0 NogYNHEHUN BNACTHbIM opraHam.

1.1.MpuHUMNBbI YaCTHOro Nnpasa.

[laBaa xapaKTepuCTUKY YacTHOro npaea ciegyeT obpaTuUTb BHUMaHUE Ha TO, 4TO ero
Ba)KHeNLen XapakTeEPUCTUKON TPaANLMNOHHO NPU3HaOTCSA OCHOBHbIE HaYyaJsla NPaBOBOIro
pPerynmpoBaHnsa B COOTBETCTBYHOLLEN chepe - TO eCTb NMPUHLMMbI YaCcTHOro rnpasa. B
yucne TakoBbIX MOryT OblTb Ha3BaHbI:

FOpnanyeckoe paBeHCTBO CyObEKTOB YaCTHOMO NpaBa, Bbipa)EeHHOE B SKOHOMUYECKO
HEe3aBMCUMOCTU N CaMOCTOATENbHOCTHU. Mpn 3TOM HEO6X0AMMO MOMHUTL O TOM, YTO peyb
B J@HHOM CJly4ae AeT UCKJIIYNTENBHO 0 (POPMasibHO-IOPMANYECKOM, a He 06
06BHEKTUBHO HEBO3MOXXHOM 3KOHOMUYECKOM USIN (paKTMYECKOM PaBEHCTBE.

OcyliecTB/ieHME peann3aunm Cyb bekTUBHbIX NPaB Y4aCTHMKOB YaCTHOMPaBOBbIX
OTHOLWeHNn nyTeM cBoboaHOro BonensbapnieHms. CylwecTBo AaHHOMO MpUHUKNA COCTOUT
B TOM, 4TO B paccMaTpMBaeMomn cepe rocyfapCcTBO NPpUHLMMNANBHO BO34EP>KMBaeTCA
OT Kaknx-nnmbo opm HenocpeaCcTBEHHOIO BAACTHOIO perysimpoBaHns OTHOLEHNN,
BO3Jlarasi Ha cebs UCKIYNTENbHO (hYHKLMIO OXPaHbl CBOOOAHO CKaAblBalOLLNXCS
4YaCTHOMPaBOBbIX OTHOLLEHWIA.

LLInpokoe ncnonb3oBaHne AOroBOPHbIX CNoCObOB perynnpoBaHns oTHOWEHUA. Benay
TOro, 4TO 4219 YaCTHOro NnpaBa XapakTepHa CaMOCTOATEs/IbHOCTb U HE3AaBUCMMOCTb €ro
cybbekTOoB, Hanbosiee pacnpoCTPaHEHHbLIM CMOCOOOM BO3HUKHOBEHUSA CYOBbEKTUBHbIX
npas u lopnandyeckmnx obsaszaHHocTen, TpagMLMOHHO BbICTyNnaeT OOroBOp, TO eCTb
cornalwleHune OByX WIN HEeCKOJIbKUX 1L, 06 yCTaHOBEHUN, USMEHEHUWN U
npekKpaLleHnn COOTBETCTBYIOLWMNX NMpaB n obsa3aHHOCTEN;

MpeobnagaHne OUCMO3UTUBHBLIX HOPM, NpearnofaralolnxX npeaocTaBeHne y4acTHUKaM
NMPaBOOTHOLLEHWUI NMpaBa CaMOCTOSATESIbHO ONpeaensaTh XapakTep 1 cogep)xaHue
COB6CTBEHHbIX B3aMMOOTHOLLEHWUI, n3bnpasa Hanbonee uenecoobpasHbie C TOYKU 3peHus
obecneyeHnst X MHTEPECOB N AOCTUIKEHUSA KEJTAEMOro pe3ysibTaTa BapnaHToB
noBefeHuns;

Pa3pelueHmne cnopoB y4aCTHUKOB YaCTHOMPABOBbLIX OTHOLIEHUW HE3aBUCUMOWN CTOPOHOMN.
B cnny Ha3BaHHbIX Bbllle MPUHLWMNOB CAMOCTOATE/IbHOCTU N aBTOHOMHOCTU Cy6beKTOoB
4aCTHOro npaea, B paMKax paccCMaTpMBaeMOn CcUCTeMbl NpearnosiaraeTcs To, 4To
BO3HMKaloLMe Mo NoBoAY CYLLECTBYOLMX NPAaBOOTHOLEHUN CMOPbI LOJIKHbI



paccMaTpUBaTbLCSA N pa3pellaTbCs NO CYLWEeCTBY TOJIbKO TEMU OpraHaMun, KOTopble He
HaxoOsaTCs B KaKon-nmbo B3aMMOCBA3UN C CyObeKTaMU NMPaBOOTHOLLUEHUS, B TOM YUCJIe He
CBsi3aHbl OPraHM3aLUMOHHO-BIACTHLIMU, INYHBIMU, UMYLLECTBEHHBLIMU NN UHbLIMIN
OTHOLUEHUAMU. B 3TON CBA3K, 3aLLMTa HapYyLLUEHHbIX NpaB B 06/1acTK YaCcTHOro npaBa
OCYLLECTBASETCSA NOCPEeNCTBOM AeATEeNbHOCTN OPraHoB cyaebHOon cucTemsl,
OTNpPaBAALWMNX NPaBOCyAMe Ha Havyaslax 3aKOHHOCTW, CNpaBeaJIMBOCTU, HE3aBUCUMOCTHU
cynebHom cuctemsl n T.4.

2. CucteMma 4yactTHOro npasa.

CucTeMa 4acTHOro npaBa - 3TO yrnopsaao4YeHHass COBOKYMHOCTb HOPM, MHCTUTYTOB,
MPaBOBbIX OTPAC/IEN U UHBIX MHCTUTYTOB, PErYINPYIOLWMX YaCTHOMPABOBbLIX OTHOLLEHUS,
OCHOBaHHbIE Ha PaBEHCTBE, aBTOHOMUWN BOJIN U HE3ABUCUMOCTU UX YHYACTHUKOB

FoBOpPS O cMCTEeMe 4YacTHOro npaBa, npexae Bcero, HeobxoanmMo obpaTUTb BHMMAHME Ha
TO, 4TO B paMKax pas3/IMYHbIX BHYTPUIrOCYydapCTBEHHbIX MPaBOBbIX CUCTEM, BOMNPOC 06
3/1IeMeHTax, COCTaBASAIOLWMNX CUCTEMY YAaCTHOIrO Nnpaea, peLwaeT No-pa3HoMy, Ucxoas 13
hakTnYecknx ocobeHHOCTEeNn NCTOPUYECKOr0 U COLMAIbHO-3KOHOMNYECKOIro pa3BUTUS
KOHKPETHbIX CTpaH.

Tak, HanpuMep, B paMKax KJIaCCUYECKON KOHTUHEHTaIbHOW CUCTEMbI NpPaBa,
3/1IeMeHTaMMn CUCTeMbl YaCTHOrO NpaBa TPAaAULMOHHO BbICTYMAT rpakaaHCcKoe ”
Toprosoe npaeo. MNpu 3Tom cnegyeT 06paTUTb BHUMaHNE Ha TO, YTO TOProBoe NpaBo,
NMeHYyeMoe TakXXe KOMMEepPYeCKMM, NPU3BaHO periaMeHTUpoBaTh chepy
B3aMMOAENCTBMSA NPOMECCUOHASIbHbBIX Y4aCTHUKOB NpeanpuHMMaTeIbCKOMN
NeaTenbHOCTN, KOTOopas B CBOK o4Yepellb, Kak N3BECTHO, MPU3HAETCS OJHON U3
KJIIOYEBbIX CreunasnbHbIX Chep rpaXkaHCKoro rnpaea.

B 3TOW CBSA3W, YY4EHLIMU-IOPUCTAMN YKa3blBAETCS Ha TO, YTO B COBPEMEHHbIX YCJI0BUAX
TOProBoe NpaBo HE MOXXET NPU3HaBaTb MOJIHOLLEHHOW CaMOCTOATENIbHOW OTPaC/bio
4aCTHOro npasa, B TOM YMC/le, B CBA3M C OTCYTCTBUEM CaMOCTOSATEsIbHOW 0bLLein YacTu
TOProBOro npasa, B CBA3U C YeM, BO3HUKAEeT He0OX0AMMOCTb PacnpoCTPaHEHUS Ha
COOTBETCTBYIOLLYIO Chepy 0BLLNX NMONOXKEHNI FPa K AaHCKOro Npasa.

Hanpumep, B FepMaHnn, BONPOC O COOTHOLLEHUW 3/1IEMEHTOB YaCTHOMO NpaBa peLleH
Takum 06pa3oM, 4TO rparkaHCKoe NpaBo NPU3HAETCS, TaK Ha3blBae€MbIM, «0OLLUM
4aCTHbIM NPABOM>», @ TOProBoe NPaBoO U TPyAO0BOe NpaBo - 0b61acTu «cneymanbHOro
4acTHOro npaBa».



3.MoHATHE U OTpacCsu NpoLeccyasZibHOro npasa.

MpoueccynbHOE NPaBO XapaKTepusyeTcsa periaMeHTUPOBaHNUEM MPAaBOOXPAHUTENIBHOIO
npouecca. [laHHbIN NPOLLECC OCYLLECTBAETCA COrJlacHO NMPaBoONpUMeHUTeNbHON hopme
cneunasnbHbIMM OpraHaMu, TaKUMN Kak Cy[, NpoKypaTypa U T. A. HopMbl
NPOLLEeCcCyasbHOro rnpaBa NPUMEHSAIOTCA NPU COBEPLUEHUNN NPECTYNNeHU 1 Apyrux
NpaBoOHapPYLUEHUA NN )Ke B C/ly4ae «Cropa O NnpaBe», Korjaa CTOPOHbI MPaBOOTHOLLEHWUN
He NMPUXOANAT K COrjalleHuto rno noeBoay CBOMX rnpaB 1 0693aHHOCTEN U BbIHY X AEHbI
obpawaTbCcsa B cya.

BbloeneHbl Tpy npoueccyalibHble N ABe MaTepuasibHble oTpac/in npasa:
[MpoueccyasibHble oTpacaun:

YronoBHO - npoueccyasbHoOe npaso,

[pa>koaHCKO - npoueccyasibHoe npaso,

ApbuTpaKHO - NnpoueccyasbHOe Npaso.

2. MaTepuanbHble oTpacau:

KOHCTUTYLMOHHOE NnpaBo

AOMUHNCTpPaTUBHOE NpPaBo

Hanuyme npouenypHbiX HOPM, KOTOpPbIE PeryampyloT npouenypy gopm rocygapcTBeHHO-
BJIACTHOW, MPaBoONPUMEHNTENbHON AeATeNIbHOCTU, KOTOPbIE TaK)Xe CBSA3aHbl C
peannsauner HopM MaTepnaabHOro NpaBa, HO HE NMEIDT IPUCANKLIMOHHOIO XapakKTepa.
K TakM HOpMaM OTHOCST peructpaumnto 6paka, BblAaya paspelleHns Ha XpaHeHus
OpPYXWUS U T. A.

3.1. Mpu3Haku HOpPM npoueccyasibHOro npasa.

AnpecaToM ABNAITCA B OCHOBHOM KOMMETEHTHbIE OpraHbl U AOJIKHOCTHbIE LA,
MMeloLLe COOTBETCTBYHOLLINE MOSIHOMOYNSA A9 OCYLLLEeCTBNEHUS AesATeNIbHOCTY B
NPaBOOXPaHUTENbHON Chepe, a UMEHHO B cyae, NMPOoKypaType, MUANLUK U T. A.



YnopsagodmBaHme N HalaXKnBaHMe lopuandeckoro npowuecca gnga obecnevyeHms B ntore
3aKOHHOCTU M SPPEKTUBHOCTU NMPUHUMAEMbIX peLLeHU.

Hann4mne egnHoro npegmMeTa NpaBoBOro peryanpoBaHnsa. 3TO O3Ha4YaeT, npexnane Bcero,
pa60Ty cneunaibHbIX KOMMNETEHTHbLIX B AaHHOM BOMpoce rocygapCcrBeHHbLIX OPraHoB U
OOJDKHOCTHbIX nuny,. [laHHble Cy6'beKTbI HagenanTca cneunasibHbIMU MOJTHOMOYNAMW ONA
peweHna noCTtaBJIEHHbIX BOMPOCOB B paMKaX MpaBoBOIro rnoJid.

EAVHBIN MeTO4 MPaBOBOro KOHTPOA U YPEryanpoBaHns HOCUT B OCHOBHOM
MMNEepaTUBHbLIN XapakTep. TO eCTb XxapaKTepnlyeTcs OTHOLIEHNAMMN BNACTU U
NOAYMHEHNS MeXy COOTBETCTBYOLWNUMN cybbekTamu.

EONHCTBO Lenen Kak BO3MOXXHOCTb obecneyeHns 3aKOHHOCTH, 3P PEKTUBHOCTN U
060CHOBAHHOCTU NCMNOJIHEHNS npenonmncaHHbIX 3aKOHOOATEJIbHbIX HOPM.

CneumnanbHbI COCTaB CyObEKTOB AaHHOW NMpoLEecCyasibHON AeATEeNbHOCTN, @ MUMEHHO,
OpraHbl U A0JIXKHOCTHbIE NINLA, HafeNléHHble CreunanbHbIMU NOJTHOMOYNSAMIN B 061acTun
rnpaBooxpaHeHuns. (NaBHoe NoNoXKeHne 34eCb 3aHMMaeT cy, HafgeNEHHbIN NpPaBoM
MPUHUMATb OKOHYaTesIbHOEe peLleHmne.

OOnHaKoBble ANA BCEX BUAOB LOPUANYECKOrO NMpouecca NpUHUAMGI.
PaccMOTpUM LOKYMEHTbI, KOTOpPbIE ABAAKTCA UCTOYHMKAMN NpoLEeCcCyasibHOro npasa.

KoHcTuTyums Poccuinckonm ®epepaumn. B Hen cogep>XaTcsi HOPMbI MpoLeccyasbHOro
npasa, Kacawwmecs rnpas 1 obaszaHHoCcTen rpaxgaH, 0COBEHHOCTAM KOHCTUTYLIMOHHOIO
CTPOSA CTPaHbl, 0 CUCTEME U KOMMNEeTEeHLUNAX BbICLUNX OPraHOB rocyaapcTsBa, O O NPaBOBbIX
BO3MO>XHOCTSAX CyZila U NMPOKypaTypbl.

MexayHapoaHble cornaweHud. CorsnacHo 4Yactum 4, ctatbn 15 KOHCTUTYUMM POCCUNCKOMN
depepaunm MexxayHapoaHble 40roBOpPbl ABJAIOTCA YaCTbO POCCUNCKOW NMpaBoBOM
cuctemsl. Mpn 3TOM ecnm 3aKoHbl Poccum pacxonaTcsa ¢ MexAyHapoaHbIMU A0r0BOpaMu,
TO NMpUopuUTeT OTAAETCSA NMOCNeLHUM.

3aKOHbI. VI3 3aKOHOA4aTesIbHbIX aKTOB, Cogep>kalmnx npoueccyasbHble HOPMbI, BblAeNINM
YronosHo-npoueccyanbHbln (YIK), MpaxgaHcknim npoueccyasbHbin (IMK),
ApbuTpaxkHbin npoueccyanbHbin (AMNK), Kogekc 06 agaMUHNCTPATUBHbIX
npaBoHapyweHnax (KoAll) n gp. CornacHo AaHHbIM KOLEKCAM MOXXHO BblOENNUTb KPYT
YY4aCTHMKOB TOr0 WM MHOIO IOPUANYECKOro npouecca, nx npasa 1 o6a3aHHOCTN.



Non3akoHHble HOPMATMBHbIE aKTbl. OHN NCNOJMIL3YIOTCS B CIyYasix ornepaTUBHOIo
BMellaTeNbCTBa B TY WU UHYIO CUTyauunio, TpebytoLlyto BbICTPOro pearmpoBaHus co
CTOPOHbI 3aKOHOZATENEN N PYKOBOAUTENEN COOTBETCTBYIOLLIMX OPraHOB BNACTMU.

4.MpuHUMNBbI IOPUANYECKOro npouecca.

MpoueccyabHble NpUHLUMNbLl. OCHOBHbIE TakMe NMPUHUMMbI 3aKpenieHbl B KOHCTUTYLUNK 1
HOCST 06N NpaBoOBON XxapakTep. K TaKnM NpMHUNNAM OTHOCAT cienyloume noHATUS -
HEOTYY>XAAEMOCTb OCHOBHbIX NMpaB 1 cBobOA YenoBeKka, UX HeNocpeaCcTBEHHOE
AeNCcTBMe, paBEHCTBO BCEX Mepen 3aKOHOM 1 cyaoMm u T. A4. OgHako, ecTb
npoueccyanbHble MPUHLMNMbI, UMEOLLNE OTHOLLUEHUS NNLWb A8 CaMOro lpuanyeckoro
npouecca U oTAesbHbIX OTpacaeln NnpoueccyalbHOro npasa.

Onsa npoueccyasbHOro npasa MMeKT 3Ha4YeHne cneayouwme NpUHLKUMbI:
NMpaBa 4yesioBeKa CYNTAKTCH MPUOPUTETOM COrNIacHO CT. 2 KoHCTUTtyuumn PO,

MPUHUWN 3aKOHHOCTM COrNacHo 4. 2 cT. 15 KoHcTuTyumm PO npegnucebiBaeT cobnogaTb
YCTaHOBJIEHHbIE 3aKOHbl YHYaCTHUKOB 0OLLECTBEHHbLIX OTHOLLIEHWNA.

MpuHunn ceoboabl U HEMPUKOCHOBEHHOCTN NYHOCTK (CT. 22 KOHCTUTYuun P®) rosopuT
O TOM, HM OAWH YeNOoBEK HE MOXXET BbiTb OCYyXXAEH N NUWEH cBoboabl 6e3 HeobxoanMbIX
OCHOBAHUIN, YCTAHOBJIEHHbLIX TEM UJIN UHbIM 3aKOHOM.

MpUHLUMN HENPUKOCHOBEHHOCTU YaCTHOW XN3HW (CT. 23, 24 KOHCTUTYUUN PO o3HavaerT,
YTO HEMPMKOCHOBEHHOW N TaHOW ABASETCA NNYHAs U CeMenHas XXU3Hb atoboro
YyesloBeKa, ero JIMYHbIX JaHHbIX U UCTOPUU ero nepenncku TenedoHHbLIX pa3roBopoOs.

MpPUHLUMN rocyNapCTBEHHOM 3alnThl NPaB 1 cBobOOJ YeoBEeKa COrflacHo CT. 45
KOHCTUTYUUM PO, 4TO 03HAYaeT 3alUnTy MpaB JIMYHOCTU KaK OAHY U3 raBHbIX Lenen
CaMoro npoLieccyasibHOro npasa.

MpuHunn cynebHom 3awmnTbl NpaB 1 ceobon CT. 46 KOHCTUTYyuMn P® o3HavaeT, 4To
nobon YenoBek nMeeT NpaBo 0b6KanoBaTb peLleHne opraHoB rocyapCTBEHHOM BacTuU
B YCT@HOBJIEHHOM 3aKOHOM nopsake. Taknm obpa3om, nobble peleHns Bnactemn Bcex
paHroB MOryT 6bITb 06)KanoBaHbLI Yepes cya.

K npuHunnam, nmewwmm odbuienpoueccyasibHbl XapakTep U OTHOCALWMINCA K cyaebHomn
0eaTesnibHOCTU, NpUHagNexaT cnegywume:



MpuHUMN NpoBeAEeHNS MPABOCYANSA UCKOYNTENIbHO B cyaebHoM nopsigke, T. €. yepes
cyn (cornacHo 4.1 cT. 118). B TakoM nopsiake NpUHUMAlOTCA pelleHns no Hambonee
Ba>XHbIM N CJIOXKHbLIM fenam.

MpuHUKMn He3aBncmmocTu cygen (4. 1 ct. 120 KoHcTnTyumm PO) roBopuT 0 TOM, 4TO
CyAbu N paboOTHUKN NpaBoCyans, JO/KHbI ObITb MOJIHOCTBIO HE3AaBUCUMbI OT BHELLHEro
nasnenHuns, n ob6s3aHbl NPUHNMATb PELUEHNS UL UCXOAS U3 3aKOHOB.

MpuHUMN coCTA3aTEeNIbHOCTU U paBHOMPaBUA CTOPOH (4. 3 cT. 123 KoHCTUTyuun PO)
paccyMTaH C Lesibio He3aBUCMMOro U COCTA3aTesIbHOr0 XapakTepa NpoBeAeHUs
cynebHoro 3acefaHus, rae BCce 3aMHTEPECOBaHHbIE CTOPOHbLI (MPOKYPOP M 3alUNTHUK,
NCTeL U OTBETHYUK) MMEIOT paBHble npasa.

5. MpuMHUMNbI peryJimpoBaHus 3KOHOMUYECKUX
OTHOLLEHUMN.

Moa 3KOHOMUYECKMMU OTHOLLIEHUAMWU MOHNUMAETCS BCA COBOKYMHOCTb CBSA3EMN,
BO3HUKAOLLMNX MEXAY IKOHOMUYECKUMMN areHTaMm BCEX 3TarnoB BOCMNPOM3BOACTBEHHOIO
npouecca, KOTopbln BKAOYaeT B cebs co3zgaHue, pacnpeneneHue, cObIT N KOHeYHoe
notpebneHne Xo039NCTBEHHbIX Bnar.

XO038MNCTBEHHbIE CBA3U Mexxay JoaAbMN Ppa3BUBaAlOTCA Ha NMPOTAXEHUN BCEW ncrtopun
cyuiecTtBoBaHuUA YyesoBeka. K rinaBHbIM CoObITMAM, MOBAMNABLUMM Ha UX CTaHOBJIEHNE,
OTHOCHAT:

Bo3HMKHOBEHME OBOLWMNHHOIO X0349MNCTBa.
Pa3zgeneHue Tpyaa n hopMmmpoBaHme HaTypabHOro obmeHa.
NosiBNeHne 4YacTHOM COBCTBEHHOCTN N COOTBETCTBYHOLWMNX OTHOLLUEHWA.

Bennkue reorpadunyeckme oTKpbITUSA, CNOCcOo6CTBOBABLUME PAa3BUTUIO MHPPACTPYKTYPLI K
MeXXAYHapO4HON TOProBJINn.

MpoMbiLLIEHHan PeBOJIIOLNSA, CTaBLUAas OCHOBOM AJ1 CTPYKTYPHOr0 U3MeHeHust BCeN
CUCTEMbI XO35CTBOBAHMSA MUpa.

DKOHOMUYECKNEe OTHOLLEHNS OXBaTbIBAOT BCE CyLleCcTBYOWMe cybbeKThl. JoMallHne
X03AMNCTBa B3auMOAENCTBYIOT APYr C ApyroMm, ¢ paboTtogaTensmu, npogasuamu,



rocynapcTBoM. Ha npeanpuatmusax GopMmnpyeTcs BHYTPEHHSS U BHELWHAA cpeda, B
Ka>X[4oWM N3 KOTOPbIX CKJaAblBalOTCA CBOUN 0COBEHHbIE XO3ANCTBEHHbIE CBA3N.
HaunoHanbHbLIN ypOBEHb OTHOLLEHWI OXBaTbliBaeT BCe CyObbeKTbl, 06BEKThI U
NOACUCTEMbI, OFrPaHNYEHHbIE TEPPUTOPUASIBHBIMUY FpaHULamMu. MupoBas u
MeXXAYHapoaHas 9KOHOMUKA pacCMaTPUBAET BCKO COBOKYMHOCTb 9KOHOMUYECKNX
areHTOB, KaK y4aCTHMKOB €MHOro NMpoCTPaHCTBa C Y4E€TOM MX JINYHbIX MHTEPECOB.

BONbLWMHCTBO COBPEMEHHLIX SKOHOMUK NPUAEPXNBAETCA PbIHOYHON MOAENN
OTHOLLUEHNN, OJ19 KOTOPON XapakTepHbl cBoboaa cybbekToB, UX CTpPEMIEHME K
WHOWBUAYAIbHOW Bbirofe N HE3aBUCUMOCTb (PYHKLMNOHUPOBAHUA. 34eCb rocnoacTeyeT
KOHKYpeHTHas 6opbba, cTuMynnpyowasa Hay4YHO-TEXHUYECKUA NPorpecc, a 3Ha4yuT,
3KOHOMUYECKUIA POCT M pa3BuTMe. PbIHOYHAA MOAEeNb OTHOLWEHUA NoKa3ana cebs, Kak
Hanbonee rnbkas. OHa MOXeET adanTMpoBaTbCA NoAa Ntobblie NoTpebHOCTY COBPEMEHHOTO
obwecTBa.

5.1. MpuHUMNBbI perysimpoBaHUA 3dKOHOMUYECKUX
OTHOLUE@HUMN Ha rocyaapcTBeHHOM YpPOBHe.

BONbLUMHCTBO COBPEMEHHbIX SKOHOMUYECKUX CUCTEM AENCTBYET Ha NMpUHLUMNAX
PbIHOYHbLIX OTHOLUEHWUI, FAe BAUSIHUE roCyfapcTBa CUJIbHO OrpaHnyeHo. Y
rocyfapCTBEHHOroO annapaTa ynpaBieHnNs ecTb onpeaesieHHoe KOIMYeCTBO
WHCTPYMEHTOB, C MOMOLLbIO KOTOPbLIX OH MOXKET BO34EeNCTBOBATb Ha onpeaeneHHble
CcobbITUS NN SABJIEHMS B 9KOHOMUKeE. [0CyaapCTBEHHOE peryimpoBaHMe CBOANTCS K
cllefyoWwuMn MeTogaM BO34eNCTBUS:

MpaMoe nnn agMUHUCTPATUBHOE BJINSIHME OKa3blBaeTCs Yepe3 CUCTEMY ONepaTUBHOMO
yrnpaBfiieHns npoueccaMm SKOHOMUKIN. MpaBUTENLCTBO MOXXET MYyTEM NPSAMbIX
orpaHuyeHunn cnocobcTBOBaTh YBEJINYEHWIO UV YMEHbLLEHWIO 06bEMOB NPOV3BOACTBA,
N3MEHEHWNI0 CTaBKN pednHaHCMPOBaHMS N TaK anee. Kak npaBuio, Takoe Bo3aencTeme
OCYLLEeCTB/ISIETCS 3a CYET 3aKOHOAATENbHbIX Mep.

KocBeHHOEe nam 3KOHOMMNYECKOoe BJINSAHMNE NPOUCXOOUT B paMKaX HaJI0OrOBOW U
TaMOXXEHHOW MNOJINTUKKN, a TaKxKe MaKpPO3KOHOMNYECKOIo nJiaHMpoBaHUA "
NMPoOrHo3npoBaHua. FlocynapCcTBOM U3 CPencTB bogoxeTa MOryT BblOENATLCA LEJIEBbIE
OeHe)>XHble cpenCcTBa AJid peleHnNAa KOHKPEeTHbIX COLUMaJibHbIX 3aa4d U TaK OalJiee.

FOCynapCTBEHHbIN ypOBEHb BO34ENCTBUA Ha SKOHOMMKY OCYLLLECTBJISIETCA Yepes
KOHCTUTYLMOHHOE MpaBo, KOTOPOE NpUAEPKMBaeTCAa HOPM CNpaBenIMBOCTU. PbiIHOYHbIE



OTHOLLUEeHNs npeanosaraT AefeHne obuiecTsa No 4OX0A4aM 1 YPOBHIO 61arococTosHUS.
MPUHMMAs 3aKOHbI B HAJI0OFOBOM UM COLIMANLHOW MOMNTUKE, FOCY4apPCTBEHHOMY
annapaTy ynpasseHns Heobxoammo cobnoaath NPUHLUNA CPaBeaJIMBOCTM AN
noaaep»xaHumsa 6anaHca N cnokoncTeus B obLyecTse.

B NnpaBOBOM rocynapCcTBe peryampoBaHne 3KOHOMUYECKNX OTHOLLEHU CO CTOPOHbI
OpraHoB roCyapCcTBEHHOr0 yrpaB/eHUs orpaHnyeHo. KpoMe Toro, oHM He MMeloT NpaBa
151 OCYLLECTBJ/IEHNS KOMMEPYECKOM AeAaTeslbHOCTU. TO eCTb, NOJIHOCTbIO UCKJlOYaeTCs
3noynotpebneHne BNacTblo ANS OOCTUXEHUS COBCTBEHHOW BbIFrOAbl.

Ewie oAVH BaXKHbIN NPUHLMMN - 3TO HapogoBiacTue. IMeHHO Hapo4 AOJIXKEH onpenensTb
Kaknm obpa3oM eMy XUTb, KTO ByfeT pelwaTb TeKyLMe BONPOChl 1 OTBEYaTb 3a
CcTpaTernyeckoe pasBuTUe CTpaHbl. Bce 3T 3a4a4m pellaoTcs B paMKax
AeMoKpaTM4eckoro cTposi. BaxxHo Tak e cobntogaTtbe cBoboay IMYHOCTW 1 NpaBa
rpakaaHuHa. Ka)kablil YenoBekK, SIBASOWMACA NoALAaHHbIM KOHKPETHOI0 rocyaapcTBa,
obnapaeTt onpeneneHHbIM HabopoM npas.

5.2. MpuHUMNBI peryJimpoBaHuA dKOHOMUYECKUX
OTHOLUEHMUM.

Ons Toro, 4To6bl 3hPEeKTUBHO BMELLUMBATHLCS B SIKOHOMUNYECKME NPOLECChl B C/lyyae
HaCTYNNEHUS KPU3UCHbIX CUTYauuu, nnbo Bo3HMKHOBeHNA ancbanaHca, Heobxoanmo
npuaoep>XmnBaTbCsA CneayowWmx NPpUHLNNOB:

Mpu3HaHWe pa3nyHbiXx GopM COBCTBEHHOCTU, UX NMPaBa Ha CyLEeCTBOBAHME U
PYHKLNOHUPOBaHMe.

Co3pnaHue ycnosun ans cBoboaHON 3KOHOMUYECKOW AeATEeNbHOCTM.
Bbibop noTpebutens He3aBUCUM.

Noppep>xaHue cnpaseniMBon KOHKYpPeHUnn.

Csoboga npeanpuHMMaTesnbCTBa.

EnnHoe sKoHOMUYeckoe npoCcTpaHCTBO, obecnevymnBawLllee eanHbie NpaBuna cboita ang
BCeX CybbeKkToB.



denepaTnBHOE YCTPONCTBO Poccuu, Hanpumep, TpebyeT oT 3aKOHOAATENbLCTBA
NCMNOJ/Ib30BaHMNA OONHAKOBbLIX MPUHLIMMOB U Mep A1 BCEX €e PErnMoHoB. B Tom vucne,
noapa3symeBaeTCs cnpaBeniMBoe, paBHoe pacnpenesieHne ooxonos enepasbHOro
orooxeTa.

Ona nognoep>XaHnsa coynanbHbiX cBoboa 1 NpaB YesioBeka Heobxoammo obecneynTb
COOTBETCTBYOLWMNI YPOBEHb 6/1aroCoOCTOAHUSA, KOTOPbIA O0JKEH YYUTbIBATbCSA B paMKax
9KOHOMMNYECKON NoNNTUKKN. MNMonyyvyeHne n nepepacnpeneneHme HaunoHaabHOro 4oxona B
TaKOM rocyapCTBe OCYLLEeCTBASETCA Ha NPUHLMNAX paBeHCTBA MHTEPECOB BCEX CJ/I0EB
HaceneHus. Tak Xe OCyLLeCcTBAAeTCA Nogaep>KKa Mano3allnLLEeHHbIX KaTeropun
rpa>xpnaH. Kpome toro, obecnevyeHune ctatyca counasbHO OPUEHTUPOBAHHOIO
rocyfapcTBa AOCTUraeTCs 3a CYET LeneBbiXx NporpaMmm, co3gaHue ycnoBum ans
PYHKLNOHMPOBAHMSA COLUNANBHO 3HAYUMBbIX, HO HE NPUBbLINIbHBIX OTpacaen HapoOL4HOro
xo3ancTBa. CoumnanbHble yCnyru B cpepe 3apaBooxpaHeHuns, obpa3oBaHmsa 1 KynbTypbl
ABJIAOTCA BaXKHbIMU, U TpebytoT 0coboro BHNMMaHMA CO CTOPOHbI annapaTa yrnpasJ/ieHns.
B coBpeMeHHOM Mupe TeMrMbl 3KOHOMNYECKOIr0 pa3BUTMUSA N POCTa BO MHOIMOM 3aBUCAT OT
YPOBHSA KBaNUMKaunum rpa>kiaH, a Takxxe nx 61arococtossHus.

Mepbl @aHTMMOHOMOJIbHOW MNOJINTUKM AO/HKHbI 06ecneymBaTb 340POBYO KOHKYPEHLMIO,
hopMmMpoBaTb BO3SMOXXHOCTb AOCTYMa K MPUPOAHbLIM pecypcam n 6naram Bcem
rpa>kgaHaM BHE 3aBUCUMMOCTU OT YPOBHSA UX AOXOL40B.

6. PerynupoBaHue nosMTU4ECKOro npouecca.

MonMTUYecKuin npouecc - NnpeactaBnseT cobon ofiHY U3 KaTeropuin aHaan3a
NONMNTUYECKUX COOLITUIN Pa3BEPHYBLUNXCA BO BPEMEHM.

Cyb6beKkTbl MONMTUKK - MPeacTaBAfoT cobon nmy, coumanbHbIX U NOIMTUYECKUX TPy
KOTOpblE MMEKT BO3MOXKHOCTb B/INATbL U BAUAIOT Ha NOIMTUYECKUIA NpoLiecc.

O6bEeKTbl MOUTUKK - 3TO N04MN, opraHmMsaunm m obbeanHeHns KOTOpPbIEe ABJIAI0OTCA
npunno>xxeHmnem onA nencTenmn Cy6'beKTOB MOJIUTUKN.

MonnMTNUYeCKNin Npouecc cKknagblBaeTcsa U3 B3aUMOAENCTBUN COLMANbHbIX U
MOJINTUYECKUNIN CTPYKTYP. MOXXHO CKa3aTb, YTO MOJIMTUYECKMI NMpoLecc npeacraBnseT
cobon HeKMN MexaHn3M, C MOMOLLLIO KOTOPOIro MOXXHO YrpaBnsaTb U peryampoBaTb
B3aMMOOeNCTBNE Pa3/INYHbIX MOJINTUYECKUX NMHCTUTYTOB, Cy6bEKTOB 1 0O6bEKTOB
MOJINTUYECKOro B3aUMoLeNCTBUS.



dopMbl peryampoBaHuUs NOJIMTUYECKUX MPOLLECCOB MOXXHO pa3nesnTb Ha 6Ga3oBble n
nepudepuinHblie.

Ba3oBble MoNMTUYECKNe NpoLecchl - 03Ha4YaloT yrpaBJ/ieHMe CO CTOPOHbI FOCYIapCTBa U
€ro OpPraHoB B MNPUHATUN PeLleHniA, 3aKOHOB U T. [.

MepudepurinHblie - MoKa3biBalOT NOJINTUYECKME MPOLLECCHI B Pa3BUTUN. DTO OTHOCUTCS K
ANHaMUKe (OPMUPOBAHNSA PA3INYHbIX NOANTUYECKUX 0O bEAVHEHN TaKUX KaK NapTus,
pa3BUTME CaMOyNpaBAeHNA U T. A. KOTOPble HE 0Ka3blBalOT 3HAYMMOr0 U peLlatoLero
BJINAHNSA Ha NPUHATUE NONNTUYECKUX PELLEHUIA N X UCMONTHEHME.

7. CTapmm noJIMTU4YECKOoro ynpaBJjieHuA.

MepBas cTaaus - onpenesieHne CyT U 3HaYeHMe HaCYLLHbIX MOJIMTUYECKNX npobnem.

[aHHY0 CTaanio MOXXHO ONMPenenMTb Kak CUTyaLUuto B X0[e, KOTOPOW BbISCHUNCH
onpenenéHHble NOTPEeOBHOCTN N TPYAHOCTU, C KOTOPBLIMU CTOJIKHYI0Cb 06LecTBo. B
peLleHnn Takon NpobnemMbl MOryT NPUHATL Y4aCTUE KaK 3aMHTepeCcoBaHHbIe HaMpsaMyro
nnua, Tak N 1M KOTOpPbIM NpPeanmMcaHo U NpuKasaHo NcnpaBuTb TPYAHOCTN.

Mpob6seMbl MOryT 6bITb HECKOJIbBKUX BUIOB:

OOLW,eCcTBEHHO - MOJIUTUYECKKNE - 3aTparmeamLme nHTepecol bonblien 4yactu obwecTtsa n
Tpebytowme peakumm co CTOPOHbI FOCyAapCTBa N COOTBETCTBYIOLLMX OPraHoB 1 cnyxxo.

YacTHble - uMmetowme HeboNbLION pagnyc LENCTBMSA U 3aXBaTbiBatowme HeboNbLLYIO
rpynny nogen. Takme npobaemMbl He 3aTparmBaloT CaM rocy4apCTBEHHbIN
aAMNHNCTPaTMUBHLIN annapaT. B KayecTBe npuMepa MOXXHO MPUBECTU NOMOLLb
napslameHTapmeB KOHKPETHbLIM JINLaM B B UX B3aMMOOTHOLUEHNAX C MECTHbLIMU
aAMNHNCTPATUBHbLIMW OpPraHaMu.

MpouenypHble npobsieMbl - CBSA3aHbI C NpobieMaMun opraHm3saunm paboThl
npaBUTeNbLCTBA

CyWHOCTHbIE - 03Ha4aloT I'IpO6J'IeMbI CBfi3aHHbIe C NOCNeACTBUAMMN HeN0BEYECKOW
0EeATENIbHOCTbLIO OJ14 Npunpoabl, busHeca u T.4.

BTopas cTaaus - BblABUXXEHME NMpobriemMbl Ha NepeaHuin naaH noJINTUKN.



BbigBu>xeHne npobsem Ha aBaHCLUEHY NOJIMTUYECKOro npouecca NpMBoauT K
hopMUPOBAHULIO T. H. MOBECTOK OHS.

[MoBeCTKWN OHA - 3TO Te Tpe6OBaHI/I$I, KOTOpble Cy6'beKTbI BJ1aCTU NPpMHNMalOT K CBeOeHUto
n CI'IOCO6CTBleT X BbIMNOJIHEHWIO.

NepMaHeHTHasa NOBeCTKa - NpeacTtaBnseT cobon obbi4YHbIE pAAOBbIE NPobAeMbl, KOTOpbIE
rpa>kgaHe CYMTAOT HEOHXOANUMBIM N HY)XXHbIM PELUUTb N NPUBJIEKAIOT BHUMaHNE
obuwecTBEeHHbIX OpraHn3auUnnm U rocyf4apCcTBEHHbIX OpraHoB. K Takum npobaemMmam MOXKHO
OTHEeCTUn 3KoNorn4yeckme, npobnemol ¢ 6€30NaCHOCTLIO N T. 4

NHCTUTYumnoHanbHasa (I'IpaBI/ITEJ'IbCTBeHHaFI) noBeCTKa CoOOePXNT CTapbleé N HOBbIE
MYHKTbI.

Capble NMyHKTbI - MOBTOPSAKOLWMNECS U OANHAKOBbIE NPobneMbl, KOTOPbIE NEePNOoONYEeCcKNn
BbIXOOAT Ha NepPBbI NJlaH NOJIMTUYECKON N roCyAapCTBEHHOW AEATENbHOCTU. DTO
noBbllLeHne 3apnnaT 6iaxeTHKaMm, pedopmbl B 0651acTn obpa3oBaHma N MeanuLnHbI.

HoBble NYHKTbl BO3HUKAKOT B 3aBUCUMOCTM OT psafa 06CToATENbCTB U BO3HUKAOLLMX
KOHKPETHbIX CUTyaLWnn, KOTOpPbIe MPUBESIN K BOSHUKHOBEHUNIO psifa HOBbIX M Ba>KHbIX
npobnem.

TpeTbs cTagns - NPUHATUE YNPaBAEHYECKOro peLleHuns.

Mpy NPUHATUM YyNpPaB/IEHYECKUX PELLEHMI NMepBOHaYa IbHO pacCMaTPUBAETCS KPYr
Cy6BHEKTOB MOJIMTUYECKOrO NpoLecca y4acTBYOLWMX N 3aUHTEPECOBAHHbIX B PELLUEHUM
KOHKpEeTHON npobnemsl.

Cy6'beKTaMl/l MOrYT BbICTYNaTb pa3/inyHble opuLMaibHbie NpeacTaBuTeny,
nonnTuyeckmne n obuiecTBeHHble opraHmsauunn, rocyaapCrtBeHHblIe OpraHbl B1aCTU TaKne
KaK 3aKOHOoOaTeJIbHadA N NCNoJIHNTeJIbHaA.

CybbeKkTbl MOIyT OT/IM4ATLCA APYr OT ApYyra NOJIHOMOYMSAMU N MacluTabom
[eATeNnbHOCTN,

OTMeTUM, NPUHSATME TaKUX PEeLUeHNA CBA3aHO C (hOpMYIMpoBaHNeM npobriem
yrnpaBneHus. B pe3ynbTaTe peleHns yrnpaBiieHYeCKOoro XxapakTepa rno agekBaTHOMY
NeACTBUIO Ha BO3HUKLLYIO NpobaeMy 3aBUCAT OT NOAAEPXKKM NN OTKa3a B MOMOLLM
Pa3JINYHbIX OPraHn3aL i U oPuLMabHbIX NpeacTaBmMTeNnen. Bo3MoXXHO NpuHsATME
cneunasnbHbIX 3aKOHOAATENIbHbLIX aKTOB UM NMOCTAaHOBNIEHNN UCTMONIHUTESIbHBLIX OPraHoB
BJIACTW HaAMpaBJIEHHbIX Ha PeLIeHNs TeX U UHbIX BO3HUKLLUX TPYyOHOCTEN.



OTMeTUM Ba)KHOCTb TAaKOro cybbekTa Kak CyaebHbI opraH BAacTu, KOTOPbIN
NMpaBOMOYEH pa3pellaTb BO3HUKaLWmMe npobsiemMbl B NOAMTUHECKOM npouecc. B
KavyecTBe npumepa MOXXHO npuBecTun cynebHyto cuctemy CLUA, KaHagbl, ABCTpun rae
cynebHas BNacTb MOXET nNepecMaTpmBaTh U MPUHMMATb yNpaBieHYeCKNe peLleHuns.

YeTBepTana CcTaaus - peanmsauns ynpaBieHYeCcKnX peLleHunin

an/IHFIToe peweHne noBoanTCA 00 NCMNOJIHNTENA 3TOro peeHnmA. I'Ipovlcxon,vw
pa3aneneHne 3agaHna Mexay Koanektmeamm, opraHmMsaumdamm m oTaes/ibHbiIMU JINMLaMW.

OTcnexuBaHmMe U KOHTPOJIMPOBaHME npoLecca BbINOJIHEHUSA NPUHATBLIX PeLUeHNN.

Ba)kHOW 3afa4en ABNsaeTcsa OTC/IeXXMBaHUe Toro, Kak BOMJioaeTcs N noHMMaeTCcs
NCNOTHUTENSAMUN NPUHATOE pelleHne. KparHe Ba)KHbIM SABJISETCA BbIABUTb MOMEHT
OTKJIOHEHUNS OT MPUHATOr0 peLleHnsa n NpoaHaan3npoBaTb BO3MOXXHbIE BapPMaHTbI
pa3BuTUA CobbITn.

Koppekuuns no xoay BbIMOJIHEHNS pelleHns eé uenen v 3agay. Takum obpasom,
MPONCXOONT YyTOYHEHME xoda paboT n nx koopamHaumsa ¢ cydbbekTaMmm NPUHATbLIX
peLeHunn.

B KOHUe nponcxoauT noaBeneHne NTOroB BbIMOJIHEHUS TOW NN NHOW I'IpO6J'IeMbI
BO3HUKLLUEN B X04e NOJINTNYECKOro npouecca. llogseneHmne NToros nMmeeT bonbLuoe
CcouMnanbHO- NONNTNYECKOE 3HaYeHne, Kak ans obuwecTBa, Tak U ans Cy6'beKTOB BJ1aCTW.

[MaTaa ctagoma - oueHkKa NOJINTUKU Mo CiefyrwWwmMM HanpaBleHNAaM:

JPYHKUMNOHabHaaA 0eATeNlbHOCTb (OLHEeKKa OCHOBaHa Ha TakKMx nokasaTeniax Kak
Bbirofa, pe3ysibTaTUBHOCTb U T. 4. OTMeTUM, 41O nonobHbie Kpntepun 3a4acTyio
OCHOBAHbI Ha JIMYHbIX 3MOLUUAX N B3rnanax yrnpasjaeHLeB.

WHCTPYMEHTUPOBAHMNE KOHKPETHbLIX MPOrpamMm 1 HanpasaeHU yrpasneHns. 3aecb
OLleHMBaEeTCA HAaCKOJIbKO Ta WM MHaga NnporpaMmmMa NOAXOAUT 014 BbINOJIHEHUSA, KAKOBa
€€ NeNCcTBUTEeNIbHas LeHa, KTO NOJIy4YuT BbIrOA4yYy OT €€ BHeOpeHUa 1 T. 4.

CncrtemaTtmyeckass 06beKTMBHAS OLLEHKA XapaKTepHa CTpeMJsieHneM y4ecTb
06BHEKTUBHOCTD, Bblroay " aJibTepHaTMBbI, €CJIN PELLUEHNE HE 6y,£l,eT BbIMOJIHEHO.



